
PROFESSIONAL STAFFING SERVICES COMPANY AGREEMENT

THIS PROFESSIONAL STAFFING SERVICES COMPANY AGREEMENT, (hereinafter “Agreement”), is made and entered into by and between TEXAS TECH UNIVERSITY HEALTH SCIENCES CENTER, a public institution of higher education in the State of Texas (hereinafter “TTUHSC”), on behalf of its School of _________, Department of ____________, _________ campus, and FULL LEGAL NAME OF OTHER PARTY, acting in his individual capacity (hereinafter “HEREINAFTERNAME”).  Both TTUHSC and HEREINAFTERNAME are also referred to herein as “Party,” or collectively as “Parties."

WITNESSETH:

WHEREAS, TTUHSC from time to time requires additional professional services of one or more licensed health care professionals, hereinafter referred to as PROVIDER or PROVIDERS; to meet professional staffing coverage requirements; and
WHEREAS, HEREINAFTERNAME represents that HEREINAFTERNAME possesses the necessary qualifications and knowledge to assist TTUHSC to meet its professional staffing coverage requirements;

NOW THEREFORE, for the consideration herein expressed, TTUHSC and HEREINAFTERNAME hereby agree as follows:

ARTICLE I

TERM AND TERMINATION
The Effective Date of this Agreement shall be  month day, year,  and this Agreement shall thence continue in full force and effect through  month day, year  .

Either party may terminate this Agreement at any time, with or without cause, by giving the other party thirty (30) days written notice of intention to terminate this Agreement.

This Agreement may be terminated immediately and automatically during a coverage assignment if a PROVIDER is involved in an incident or if a PROVIDER is not credentialed by Legal Name of Health Care Facility. TTUHSC’s payment obligations incurred prior to such an immediate, automatic termination shall remain in effect.

ARTICLE II
SERVICES
Upon receipt of an authorized request by TTUHSC regarding a particular staffing coverage assignment,  HEREINAFTERNAME  will:
1.  Locate, interview, and screen potential PROVIDERS, verify screened PROVIDERS’ references and license status, and prepare to provide candidate PROVIDERS’ credentials to  TTUHSC  and/or to  Legal Name of Health Care Facility.
2.  Prior to any candidate PROVIDER’s selection to report to a staffing coverage assignment, provide proof to TTUHSC that (a) PROVIDER has a current, unrestricted Texas license, and (b) PROVIDER has professional liability insurance coverage in minimum amounts of $1,000,000 per occurrence and $3,000,000 annual aggregate.
3.  Notify TTUHSC immediately of any change in the status of PROVIDER's licensure or professional liability insurance coverage.

3.  Warrant that PROVIDER is not listed by a federal or state agency as debarred, excluded or otherwise ineligible for participation in federally funded programs, and notify TTUHSC immediately of any change in this status.

4.  Inform PROVIDER of the requirement to comply with TTUHSC's policies and procedures and compliance standards. 

5.  Will not discriminate against any person because of color, sex, age, race, creed, disability, religion, nationality, economic, veteran or citizenship status in the performance of any duty imposed by this Agreement.

6.  During the first forty-eight (48) hours of a coverage assignment, may remove a PROVIDER with or without cause from a coverage assignment, and will charge no fee for the assignment.

7.  After the first forty-eight (48) hours of a coverage assignment and upon TTUHSC giving seventy-two (72) hours oral notice, shall remove any PROVIDER, with or without cause.

8.  Replace any PROVIDER removed in accordance with the above two provisions within  insert here a certain period of time  . If a replacement PROVIDER is not made available for the coverage assignment within the certain period of time, this Agreement shall be automatically terminated without the requirement of notice as provided for in Article I, above,
TTUHSC will:

1.  Provide the assigned PROVIDER, according to required specialty, with a reasonable work schedule to the extent possible, and access to the practice environment.

2.  Not discriminate against any person because of color, sex, age, race, creed, disability, religion, nationality, economic, veteran or citizenship status in the performance of any duty imposed by this Agreement.

3.  Bill for and retain all income generated by PROVIDER.

[Option to provide “living” accomodations and transportation for PROVIDER ]

4.  Provide reasonable living accommodations outside of the medical facility and transportation within the community, when necessary. Such living accommodations shall be pre-approved by TTUHSC.

[Option regarding transportation expenses of PROVIDER]

5.  Provide or cover costs of round-trip transportation for PROVIDER to the community when necessary. Such transportation shall be pre-approved by TTUHSC and will only cover transportation costs to the community when services begin and 
from the community when services are completed.

[Option to assist in obtaining PROVIDER privileges or to  pay associated hospital credentialing fee]

6.  Assist in obtaining hospital privileges for the PROVIDER and pay any associated hospital credentialing fees. Credentialing shall be obtained prior to any services being performed.
ARTICLE III
COMPENSATION

TTUHSC shall pay  HEREINAFTERNAME  as follows for services:
Clearly set out the compensation amounts. Include whether the amount is an hourly rate, flat rate, whether it includes overtime, holidays, beeper service, etc.

For any non-fixed rate or amount, identify a maximum or not to exceed amount TTUHSC will pay.
(Optional or Negotiable)

A premium of one-half the daily rate will be charged, in addition to normal charges, for New Years Day, Memorial Day, Independence Day, Labor Day, Thanksgiving, Christmas, and other TTUHSC recognized holidays. This rate shall apply regardless of whether services are actually provided on those days, except with prior approval of HEREINAFTERNAME and the PROVIDER.

(Optional or Negotiable)

If service period exceeds six months, HEREINAFTERNAME may thereafter change the rates listed in [specify the location in the Agreement by Article, Paragraph, Section, Exhibit, etc.], based upon changes in costs associated with providing coverage. The rate change shall be agreed to in writing by both parties by amending this Agreement.

________________ will bill _______ [how often?] ________ for [what -- services, transportation, living accommodations, other?] on TTUHSC approved forms, with payment due within thirty (30) days of receipt of such billing.

(Optional)

TTUHSC may elect to pay expenses directly.
ARTICLE IV
PERMANENT PLACEMENT OF PROVIDER
A  “Placement” and “placed” are hereby defined as either the hiring of an individual PROVIDER to become an employee of TTUHSC, or the execution of an employment agreement between an individual PROVIDER and TTUHSC, or the execution of an agreement between and individual PROVIDER and TTUHSC such that the individual PROVIDER will provide that individual’s professional services to TTUHSC as an independent contractor.
B.  In the context of this ARTICLE,  “PROVIDER” includes any candidate referred or otherwise introduced to TTUHSC either directly or indirectly by HEREINAFTERNAME.

C.  If a “Placement” occurs within one (1) year after the initial referral or introduction by HEREINAFTERNAME , TTUHSC agrees to pay HEREINAFTERNAME  $  insert here the numeric dollar amount  per “placed” individual.

ARTICLE V

NONCOMPETITION

TTUHSC agrees that during and for a period of one (1) year after completion or termination of this Agreement with HEREINAFTERNAME , TTUHSC will not, in any manner, directly or indirectly negotiate with or encourage any PROVIDER referred or introduced to TTUHSC by HEREINAFTERNAME to practice at TTUHSC, either as an independent contractor or as an employee, except for recruitment purposes as noted above.

ARTICLE VI
CONFIDENTIALITY

In the course of accomplishing placement of a health care professional, both HEREINAFTERNAME and TTUHSC will receive information, data, items and materials relating to each other’s personnel, business plans, methods and techniques, financing, financial condition, customers, lists, accounts, pricing debts, assets, facilities and marketing, which both parties agree is Confidential Information. HEREINAFTERNAME and TTUHSC agree not to disclose the Confidential Information of the other party, to any third party, without express written consent, either during the term of this Agreement or for two years after its termination. Confidential Information does not include information that is (a) generally known in the industry in which HEREINAFTERNAME and TTUHSC compete; (b) is readily ascertainable by lawful means, or that either Party is required by law to disclose.

ARTICLE VII

INDEPENDENT CONTRACTOR STATUS
Nothing in this Agreement is intended nor shall be construed to create an employer/employee relationship between the contracting parties. The sole interest and responsibility of the parties is to ensure that the services covered by this Agreement shall be performed and rendered in a competent, efficient, and satisfactory manner. PROVIDER will perform medical services as independent contractors.

ARTICLE VIII

SEVERABILITY

If any term or provision of this Agreement is held to be invalid for any reason, the invalidity of that section shall not affect the validity of any other section of this Agreement provided that any invalid provisions are not material to the overall purpose and operation of this Agreement. The remaining provisions of this Agreement shall remain in full force and shall in no way be effected, impaired, or invalidated.

ARTICLE IX

ASSIGNMENT

Neither party shall have the right to assign or transfer their rights to any third parties under this Agreement without prior written consent of the nontransferring party.

ARTICLE X

AMENDMENT

This Agreement may be amended in writing to include such provision(s) upon which the Parties may agree.

ARTICLE XI

WAIVER

Any waiver of any provision of this contract must be in writing signed by the person against whom the waiver is asserted; the waiver of enforcement of any provision of this contract shall not constitute waiver of any other provision of this contract.

ARTICLE XII

VENUE

This Agreement shall be governed by and construed and enforced in accordance with the laws of the State of Texas. Venue will be in accordance with the Texas Civil Practices and Remedies Code and any amendments thereto.
ARTICLE XIII

CERTIFICATION
HEREINAFTERNAME certifies and affirms that as of the Effective Date of this Agreement, HEREINAFTERNAME is not in violation of a Texas payment law that would prohibit it from receiving payment under this Agreement. If this certification is inaccurate and HEREINAFTERNAME is or at any time becomes in violation of such payment law, payments under this Agreement shall be applied directly toward eliminating HEREINAFTERNAME's debt or delinquency as directed by the Comptroller of the State of Texas.

ARTICLE XIV

REGISTRATION OF SEX OFFENDERS
HEREINAFTERNAME agrees to provide the following notice to all of its employees and subcontractors who may work on any campus of Texas Tech University System:  All sex offenders required to register with local law enforcement authorities under Chapter 62 of the Texas Code of Criminal Procedure and who intend to work or carry on a vocation (full-time or part-time) on any campus of Texas Tech University System for a consecutive period exceeding fourteen (14) days or for an aggregate period exceeding thirty (30) days in a calendar year are required to register (or verify registration) with the law enforcement authority for campus security in accordance with Article 62.064 of the Texas Code of Criminal Procedure within 7 days of beginning work on any campus of Texas Tech University System. In addition, such sex offenders are required to notify the law enforcement authority for campus security within seven (7) days of terminating work on any campus of Texas Tech University System. For additional information, please contact the Texas Tech University Police Department, 2901 4th St., Lubbock, TX 79409, 806-742-3931.

ARTICLE XV

COMPLIANCE

A.
Sanction or Exclusion Search.  HEREINAFTERNAME represents and warrants that neither HEREINAFTERNAME or any employees or agents who provide items or services under this Agreement are excluded, suspended or debarred from participation in any federal or state health care program or federally funded contracts.  TTUHSC shall conduct searches of HEREINAFTERNAME's name against various federal and state sanction and exclusion databases, including, but not limited to the HHS OIG List of Excluded Individuals/Entities (LEIE), the GSA Excluded Parties List System (EPLS) and the Texas HHSC Exclusion List.  HEREINAFTERNAME agrees to immediately inform TTUHSC as soon as it is aware that it or any of its employees, agents or contractors providing items or services under the Agreement are subject to the imposition of any such sanctions or exclusion.  This Agreement shall be subject to immediate termination by TTUHSC in the event HEREINAFTERNAME, or any of its employees, agents or contractors, is listed on any federal or state sanction/exclusion list as being subject to sanctions or exclusion. 

B.
Cooperation with TTUHSC’s Compliance Programs.    HEREINAFTERNAME agrees that it, its employees, agents and contractors will comply with all federal, state or local laws or regulations applicable to HEREINAFTERNAME's performance of the Agreement.  HEREINAFTERNAME further agrees that it, its employees, agents and contractors will comply with TTUHSC Operating Policies and Procedures located at http://www.ttuhsc.edu/HSC/OP, as well as all relevant published TTUHSC compliance programs, as they  may be applicable to HEREINAFTERNAME's services under this Agreement. 

Optional Provisions to be Addressed by Contracting Office:

1.
If Vendor will be performing coding/billing services or providing health care items/services, this sentence needs to be added:

HEREINAFTERNAME may be required to participate in TTUHSC’s billing compliance training sessions.

2.
If the Vendor is providing staff (i.e. temp services), this paragraph must be included:

HEREINAFTERNAME agrees to conduct a national criminal background check on any individual before allowing them to provide any services to TTUHSC under this agreement.  HEREINAFTERNAME shall obtain written approval from TTUHSC before allowing any individual who has been convicted of a crime (felony or misdemeanor) to provide services under this agreement.  TTUHSC has the right to refuse to allow any individual convicted of a crime from providing services under this agreement).
ARTICLE XVI
CONTRACT DISPUTE RESOLUTION

HEREINAFTERNAME shall use Texas Government Code, Chapter 2260’s dispute resolution process to attempt to resolve any claim for breach of contract arising under this Agreement that is not resolved in the ordinary course of business. Chapter 2260 requires HEREINAFTERNAME to initiate the process by providing written notice of a claim and negotiating with TTUHSC, conditions precedent to the contested case process. Governed by rules adopted by the Texas Attorney General’s Office, the contested case process is HEREINAFTERNAME's sole and exclusive method to seek a remedy for breach, unless, after considering the Administrative Law Judge’s report, the Legislature gives consent for HEREINAFTERNAME to sue under Chapter 107 of the Civil Practices and Remedies Code. An event or claim for breach of contract is not grounds for HEREINAFTERNAME to suspend performance under this Agreement.

TTUHSC DOES NOT WAIVE SOVEREIGN IMMUNITY BY ITS EXECUTION OF OR BY ANY CONDUCT OF ITS REPRESENTATIVES UNDER THIS AGREEMENT, AND THE DISPUTE RESOLUTION PROCESS DOES NOT AFFECT TTUHSC’S RIGHT TO ASSERT ALL CLAIMS AND DEFENSES IN A LAWSUIT.

IN WITNESS WHEREOF, the undersigned parties do hereby bind themselves to the faithful performance of this contract.

FULL LEGAL NAME OF OTHER PARTY
By:  








Printed Name:  








Title:  








Date:  








TEXAS TECH UNIVERSITY HEALTH SCIENCES CENTER
By:  








Printed Name:  Elmo M. Cavin






Title:  Executive Vice President for Finance and Administration

Date:  
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