
ConsultANT Services Agreement  
This Agreement is made by and between Texas Tech University Health Sciences Center (hereinafter referred to as TTUHSC), a public institution of higher education of the State of Texas, on behalf of TTUHSC’s  Office of  or  School of  ,  Department of  , ___ campus, and

Full Legal Name  (hereinafter referred to as CONSULTANT), description of legal status. 

Both TTUHSC and CONSULTANT are also referred to herein as “Party” or, collectively, “Parties.” 
WITNESSETH:

WHEREAS, TTUHSC desires to obtain expert consulting services to  insert here a general statement of purpose  ; and

WHEREAS, CONSULTANT represents that CONSULTANT possesses the necessary qualifications and knowledge to perform these services;

NOW THEREFORE, for the consideration herein expressed, TTUHSC and CONSULTANT hereby agree as follows:

ARTICLE I

RESPONSIBILITIES OF CONSULTANT

1.1 CONSULTANT shall advise TTUHSC by providing insert here a complete description of the consulting services to be provided by CONSULTANT.
1.2 Upon TTUHSC’s request, CONSULTANT will report in writing to TTUHSC on the status of CONSULTANT’s work.  CONSULTANT agrees to allow TTUHSC and any other state agency and the legislature at TTUHSC’s discretion, to distribute the consultant report, if any, and to post the report on TTUHSC’s Internet website or the website of a standing committee of the legislature.  During the term of this Agreement, TTUHSC shall always have the right to inspect CONSULTANT’s work in progress and to receive copies of all or any portion thereof.  The work product will be advice, suggestions, and information as requested on various projects.
1.3 CONSULTANT agrees that all writings, reports or other materials produced by CONSULTANT and its employees relating to the services performed under this Agreement shall be deemed “works made for hire” as that term is defined in the U.S. Copyright Act, that all rights thereto shall be owned by TTUHSC for its exclusive use and re-use at any time without further compensation and without any restrictions, and that CONSULTANT shall not assert any claim thereto, and CONSULTANT shall execute any documents that may necessary to transfer such rights to TTUHSC.

1.4 CONSULTANT will not remove any property of any nature whatsoever, including intellectual property, from TTUHSC’s premises without TTUHSC’s prior written consent.  Upon completion of the services, or termination of this Agreement, CONSULTANT will return all materials provided by TTUHSC in connection with work under this Agreement along with all information developed to date during the course of providing services under this Agreement..
1.5 CONSULTANT represents, warrants and agrees to perform the services under this Agreement in compliance with all applicable federal, state and local, laws, regulations, and ordinances. CONSULTANT represents, warrants and agrees that (a) it will perform the services in a good and workmanlike manner and in accordance with commercially reasonable standards of CONSULTANT’s profession or business, and (b) all of the services to be performed will be of the quality that prevails among similar businesses engaged in providing similar services in major United States urban areas under the same or similar circumstances. In addition, CONSULTANT represents and warrants that CONSULTANT and its personnel performing services under this Agreement hold and shall continue to maintain any and all licenses or certifications required under law to perform the services described herein. CONSULTANT further represents and warrants that CONSULTANT and its employees do not have any obligations, conflicts, commitments or impediments of any kind that will affect, limit or prevent its performance of the services under this Agreement, and CONSULTANT shall immediately advise TTUHSC should any such issue arise during the term of this Agreement.  
1.6 CONSULTANT agrees to maintain for CONSULTANT’S personnel performing under this Agreement standard employer’s liability and worker’s compensation insurance.  In addition, CONSULTANT shall maintain general liability and automobile insurance coverage with limits of not less than $250,000.00 per person and $500,000.00 per occurrence. Certificates of insurance verifying the foregoing requirements shall be provided to TTUHSC prior to commencement of any services under this Agreement.

1.7 CONSULTANT agrees to indemnify and hold harmless TTUHSC, its Regents, employees, and agents from any claim, damage, liability, injury, expense or loss (including attorney’s fees) arising out of CONSULTANT’s performance, direct or indirect, under this Agreement.  In addition, CONSULTANT warrants all writings or other materials produced by CONSULTANT and its employees relating to the services performed under this Agreement do not infringe any patent, copyright, trademark or other intellectual property rights of a third party and CONSULTANT shall defend, indemnify and hold harmless TTUHSC, its Regents, employees and agents from and against all claims arising from infringement or alleged infringement of any patent, copyright, trademark or other intellectual property rights of a third party arising out of, in connection with or resulting from this Agreement or the writings or other materials provided under this Agreement.  

ARTICLE II

PAYMENT

2.1 TTUHSC agrees to pay for services rendered by CONSULTANT at the rate of $ insert here a numeral dollar amount per hour or per day  plus reasonable travel and other expenses, for a total not to exceed $  insert here the numeral “not to exceed” dollar amount  .  CONSULTANT will invoice TTUHSC on a monthly basis for services rendered, if applicable. 

2.2 TTUHSC agrees to make payments within thirty (30) days of receipt of a properly submitted, itemized invoice from CONSULTANT.  The invoice must reference the TTUHSC contract number and/or TTUHSC Purchase Order number and must agree in all respects to the requirements and price schedules set forth herein.  Final payment is contingent upon satisfactory receipt of the final work product and a final itemized invoice for services rendered.  

2.3 CONSULTANT certifies and affirms that as of the Effective Date of this Agreement, CONSULTANT is not in violation of a Texas payment law that would prohibit it from receiving payment under this Agreement.  If this certification is inaccurate and CONSULTANT is or at any time becomes in violation of such payment law, payments under this Agreement shall be applied directly toward eliminating CONSULTANT’s debt or delinquency as directed by the Comptroller of the State of Texas.

2.4 CONSULTANT agrees to provide the following notice to all of its employees and subcontractors who may work on any campus of Texas Tech University System:  All sex offenders required to register with local law enforcement authorities under Chapter 62 of the Texas Code of Criminal Procedure and who intend to work or carry on a vocation (full-time or part-time) on any campus of Texas Tech University System for a consecutive period exceeding fourteen (14) days or for an aggregate period exceeding thirty (30) days in a calendar year are required to register (or verify registration) with the law enforcement authority for campus security in accordance with Article 62.064 of the Texas Code of Criminal Procedure within 7 days of beginning work on any campus of Texas Tech University System. In addition, such sex offenders are required to notify the law enforcement authority for campus security within seven (7) days of terminating work on any campus of Texas Tech University System. For additional information, please contact the Texas Tech University Police Department, 2901 4th St., Lubbock, TX 79409, 806-742-3931.
ARTICLE III

TERM AND TERMINATION

3.1
The Effective Date of this Agreement shall be month day, year,  and this Agreement shall thence continue in full force and effect through  month day, year  .

3.2
Either Party may terminate this Agreement at any time, with or without cause, by giving the other Party thirty (30) days written notice of termination.  Upon notice of termination, CONSULTANT shall not incur any additional expenses and shall submit an invoice for services rendered only to date of notice.

ARTICLE IV

GENERAL PROVISIONS
4.1 CONSULTANT and TTUHSC acknowledge that CONSULTANT may, in the performance of this Agreement, come into the possession of proprietary or confidential information owned by or in the possession of TTUHSC.  Any such proprietary or confidential information shall be identified in advance by TTUHSC and CONSULTANT shall not use the information for his/its own benefit, or make such information available to any person, firm, corporation, or other organization, whether or not directly or indirectly affiliated with CONSULTANT or TTUHSC except to the extent required by the Texas Public Information Act (Texas Government Code, Chapter 552), and further provided that TTUHSC shall have the right to disclose any information (i) if such disclosure is necessary to protect its rights or interest, (ii) to assert any claims it may have, (iii) in response to any order of a court or tribunal, or (iv) as required by law.

4.2 Neither TTUHSC nor CONSULTANT shall be required to perform any term, condition, or covenant of this Agreement so long as such performance is delayed or prevented by acts of God, material or labor restriction by any governmental authority, civil riot, floods, hurricanes, or other natural disasters, or any other cause not reasonably within the control of TTUHSC or CONSULTANT and which by the exercise of due diligence TTUHSC or CONSULTANT is unable, wholly in part, to prevent or overcome.

4.3 This Agreement constitutes the entire agreement between TTUHSC and CONSULTANT.
4.4 No agreements, amendments, modifications, implied or otherwise, shall be binding on any of the Parties unless set forth in writing and signed by both Parties.

4.5 This Agreement may be amended when set forth in writing and signed by both Parties to the Agreement.

4.6 This Agreement shall be governed by and construed and enforced in accordance with the laws of the State of Texas.  Venue will be in accordance with the Texas Civil Practices and Remedies Code and any amendments thereto.

4.7 If any term or provision of this Agreement is held to be invalid for any reason, the invalidity of that section shall not affect the validity of any other section of this Agreement provided that any invalid provisions are not material to the overall purpose and operation of this Agreement.  The remaining provisions of this Agreement shall remain in full force and shall in no way be effected, impaired or invalidated.

4.8 TTUHSC and CONSULTANT agree that in the performance of this Agreement there will be no discrimination against any person or persons on account of race, color, sex, religion, age disability, national origin, or veteran status and that both Parties agree to comply with all applicable requirements of the Civil Rights Act of 1964, as amended, 1991 Civil Rights Act, Executive Order 11246, the Vietnam Era Veterans Readjustment Act of 1974, the Rehabilitation Act of 1973, as amended, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and all federal rules and regulations, state laws and executive orders as applicable.

4.9 Any and all notices or other communications required or permitted by this Agreement or by law to be served on or given to either Party to this agreement shall be in writing and shall be deemed served when personally delivered to the Party to whom these are directed, or in lieu of personal service, when deposited in the United States mail, first-class postage prepaid, addressed as follows:
TTUHSC:

Insert here the appropriate and complete mailing address for receipt of notice
CONSULTANT:

Insert here the appropriate and complete mailing address for receipt of notice
4.9 
The waiver by either Party of a breach of any provision of this Agreement shall not constitute a waiver of any subsequent breach of this Agreement.

4.10
Headings have been included in this Agreement for convenience only and shall not effect the interpretation of any terms found herein.

4.11
Nothing in this Agreement is intended nor shall be construed to create an employer/employee or joint venture relationship between the contracting Parties.  The sole interest and responsibility of the Parties is to ensure that the services covered by this Agreement shall be performed and rendered in a competent, efficient, and satisfactory manner.

4.12
Neither Party shall have the right to assign or transfer their rights to any third Parties under this Agreement without prior written consent of the nontransferring Party.
4.13 
 SEQ CHAPTER \h \r 1Neither Party to this Agreement shall use the name or indicia of the other Party, nor of any of a Party's employees, in any manner of publicity, advertising, or other news releases without the prior written approval of the other Party.

ARTICLE V

HIRE OF EMPLOYEES

5.1
Hire of Employees.  During the term of this Agreement and for a period of one (1) year thereafter, neither Party shall offer to hire, or in any way employ or compensate any employee of, or persons who have been employed during the twelve (12) months prior to termination by the other Party without the prior written consent of the other Party.

ARTICLE VI

COMPLIANCE

6.1.
Sanction or Exclusion Search.  CONSULTANT represents and warrants that neither it nor any of its employees or agents who provide items or services under this Agreement is excluded, suspended or debarred from participation in any federal or state health care program or federally funded contracts.  TTUHSC shall initially, and periodically thereafter, conduct searches of CONSULTANT's name against various federal and state sanction and exclusion databases, including, but not limited to the HHSOIG List of Excluded Individuals/Entities (LEIE), the GSA Excluded Parties List System (EPLS) and the Texas HHSC Exclusion List.  CONSULTANT agrees to immediately inform TTUHSC as soon as it is aware that it or any of its employees, agents or contractors providing items or services under the Agreement are subject to the imposition of any such sanctions or exclusion, or of the initiation of any investigation or proceeding the result of which may include such sanctions or exclusion.  This Agreement shall be subject to immediate termination by TTUHSC in the event CONSULTANT, or any of its employees, agents or contractors, is listed on any federal or state sanction/exclusion list as being subject to sanctions or exclusion.
6.2.
Cooperation with TTUHSC’s Compliance Programs.  CONSULTANT agrees that it, its employees, agents and contractors will comply with all federal, state or local laws or regulations applicable to Vendor’s performance of the Agreement.  CONSULTANT further agrees that it, its employees, agents and contractors will comply with TTUHSC Operating Policies and Procedures located at http://www.ttuhsc.edu/HSC/OP, including, but not limited to HSC OP 10.08 and HSC OP 52.04, as well as all relevant published TTUHSC compliance programs, as they are applicable to CONSULTANT’s services under this Agreement. CONSULTANT that perform coding/billing services or provide health care items or services on behalf of TTUHSC may be required to participate in TTUHSC’s billing compliance training sessions..

6.3.
Reporting.  CONSULTANT agrees to inform TTUHSC of any violation of its obligations under this Article or the Agreement regarding compliance, and of any conduct of which it becomes aware related to the performance of the CONSULTANT’s obligations under the Agreement by it or any of its employees, agents or contractors, or by TTUHSC or any of its agents, employees or contractors, which a reasonable person would conclude may violate any of the legal or regulatory requirements identified herein, may represent or be the product of a conflict of interest, kickback or other inducement, or otherwise constitute fraud, waste or abuse.  Such reporting may be to Texas Tech Compliance and Ethics Line (1-866-294-9352) or to the Institutional Compliance Officer (806-743-3950).

6.4.
Breach.  CONSULTANT’s breach of any of the provisions of this Article shall constitute a material breach of the Agreement and may result in immediate termination of the Agreement by TTUHSC.  CONSULTANT's breach shall entitle TTUHSC to any of the remedies provided in the Agreement and this Article in addition to any remedies provided by law.

ARTICLE VII

CONTRACT DISPUTE RESOLUTION

7.1
CONSULTANT shall use Texas Government Code, Chapter 2260’s dispute resolution process to attempt to resolve any claim for breach of contract arising under this Agreement that is not resolved in the ordinary course of business.  Chapter 2260 requires CONSULTANT to initiate the process by providing written notice of a claim and negotiating with TTUHSC conditions precedent to the contested case process.  Governed by rules adopted by the Texas Attorney General’s Office, the contested case process is CONSULTANT’s sole and exclusive remedy for breach, unless, after considering the Administrative Law Judge’s report, the Legislature gives consent for Practitioner to sue under Chapter 107 of the Civil Practice and Remedies Code.  An event or claim for breach of contract is not grounds for CONSULTANT to suspend performance under this Agreement.

7.2
TTUHSC DOES NOT WAIVE SOVEREIGN IMMUNITY BY ITS EXECUTION OF OR BY ANY CONDUCT OF ITS REPRESENTATIVES UNDER THIS AGREEMENT, AND THE DISPUTE RESOLUTION PROCESS DOES NOT AFFECT TTUHSC’S RIGHT TO ASSERT ALL CLAIMS AND DEFENSES IN A LAWSUIT.

IN WITNESS WHEREOF, the undersigned contracting Parties do hereby bind themselves to the faithful performance of this Agreement.
[Signature page follows.]

TEXAS TECH UNIVERSITY HEALTH SCIENCES CENTER

By:  









Printed Name:  Elmo M. Cavin





Title:  Executive Vice President for Finance and Administration

Date:  



FULL LEGAL NAME same as page one
By:  









Printed Name:  







Title:  









Date:  
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