TEXAS TECH UNIVERSITY HEALTH SCIENCES CENTER
MEDICAL TRAINING STIPEND AGREEMENT FOR FELLOWS
This Medical Training Stipend Agreement ("Agreement") is made by and between Texas Tech University Health Sciences Center, ("TTUHSC") and             Name             , M.D. (“Physician”)
WHEREAS, the TTUHSC School of Medicine ("SOM") desires to recruit faculty to provide specialty training for medical students, residents, and fellows.
WHEREAS, TTUHSC's service area has a genuine, documented need for physicians in the specialty 
of                 Discipline           ;

WHEREAS, the TTUHSC Department of            Name of Department         desires to recruit a faculty member in the specialty of                    Title               ; and
WHEREAS Physician is currently a resident at the Texas Tech University Health Sciences Center, School of Medicine, 
NOW THEREFORE, for and in consideration of the agreements and the mutual covenants set forth below, the Parties agree as follows:

I.  MEDICAL TRAINING STIPEND

1.1
Physician is a current resident in the TTUHSC      Department     residency program ("Residency Training Program").  Upon completion of the current Residency Training Program, Physician will begin a post-graduate training program ("Fellowship") at        Institution, City, Date/Year       .  TTUHSC will pay Physician $____________ per month as a medical training stipend ("Stipend"), less allowable withholdings, for the period beginning      Date/Year      and ending      Date/Year     , so long as Physician is a participant in good standing in the Fellowship program.  This amount is not subject to renegotiation. The number of monthly payments to be made by TTUHSC will not exceed twelve (12).  All payments to Physician will be paid through the TTUHSC Payroll Office with applicable employment taxes withheld.
II. SERVICE TO TTUHSC

2.1
Upon completion of the Fellowship, and in consideration of the payment by TTUHSC of the  Stipend, Physician agrees to return to the TTUHSC campus at      City     , Texas and enter into a full-time faculty appointment in the TTUHSC School of Medicine, Department of        Name of Department       , at a starting salary of $____________ for the first year of employment.
2.2
Physician shall execute the TTUHSC Physician Employment Agreement no later than sixty (60) days prior to the completion of the Fellowship.  As consideration for the Stipend, Physician agrees to serve TTUHSC as a full-time faculty member in the practice of        Discipline        for a minimum of  (#) years upon his return to TTUHSC, starting no later than sixty (60) days following the completion of the Fellowship. 

III.  TERM; TERMINATION

3.1
The effective date of this Agreement is     Date/Year     , which shall continue through      Date/Year     .  This Agreement may be terminated as set forth below.  
IV.  REIMBURSEMENT SCHEDULE

4.1
Physician understands and agrees that the Stipend paid by TTUHSC shall be reimbursed, unless otherwise discharged by providing services to TTUHSC as a full-time faculty member as set forth herein.  The amount to be reimbursed shall be determined as set forth below:
	Service
	
	Reimbursement/Liquidated Damages (LD)

	Failure to progress in Fellowship
	
	Reimbursement equal to Stipend payments (see Article V)

	Failure to complete Fellowship
	
	Reimbursement equal to Stipend payments (see Article VI)

	Failure to start service with TTUHSC
	
	Reimbursement equal to Stipend payments, plus $200,000 LD (see Article VII)

	Service less than one year
	
	Reimbursement equal to Stipend payments, plus $200,000 LD (see Article VIII)

	Service greater than one year, but less than three years
	
	Reimbursement equal to Stipend payments, plus $100,000 LD (see Article VIII)

	Service greater than three years
	
	No reimbursement


4.2
The Parties agree and acknowledge that the duration and scope of this Agreement, the Stipend amount, and the liquidated damages described herein are fair, reasonable, and necessary, and that adequate compensation has been received by Physician under this Agreement for such obligations.
V.  PROGRESS IN TRAINING PROGRAM; REIMBURSEMENT
5.1 
Physician is required to remain in good standing during the Fellowship.  The Program Director of the Fellowship will evaluate and document Physician's performance quarterly and provide such progress reports to the Chair of the TTUHSC Department of     Name of Department    .  
5.2
Stipend payments may be immediately terminated if, in TTUHSC’s sole discretion, progress in the Fellowship is deemed unsatisfactory.  Not later than six (6) months following termination of the Stipend payments as a result of unsatisfactory progress, Physician shall reimburse TTUHSC beginning thirty (30) days following the date Physician leaves the Fellowship, with payments due in equal monthly installments over a period of not more than six (6) months, unless before such time Physician elects to reimburse the total amount.  
VI.  FAILURE TO COMPLETE TRAINING PROGRAM; REIMBURSEMENT
6.1
In the event Physician leaves or fails to successfully complete the Fellowship, Physician shall immediately notify TTUHSC in writing within 72 hours and shall reimburse TTUHSC an amount equal to the Stipend payments made by TTUHSC.  Physician shall reimburse TTUHSC beginning thirty (30) days following the date Physician leaves the Fellowship, with payments due in equal monthly installments over a period of not more than six (6) months, unless before such time Physician elects to reimburse the total amount.  

VII.  FAILURE TO START SERVICE; REIMBURSEMENT; LIQUIDATED DAMAGES

7.1
In the event Physician successfully completes the Fellowship, but fails to begin service as a TTUHSC faculty member, Physician acknowledges TTUHSC would suffer monetary loss and damage, which loss and damage are, and would be, difficult, if not impossible, to estimate.  Physician agrees that should such a breach occur, that in addition to all other remedies available to TTUHSC, Physician shall pay to TTUHSC the amount of two hundred thousand dollars ($200,000) as liquidated damages, and not as a penalty, which sum is a reasonable amount agreed to between TTUHSC and Physician of the loss and damage which would be suffered by TTUHSC should such a breach occur.  In addition, Physician shall reimburse TTUHSC the full amount of the Stipend.  Physician shall reimburse TTUHSC beginning thirty (30) days following the date Physician fails to start service as a TTUHSC faculty member, with payments due in equal monthly installments over a period of not more than six (6) months, unless before such time Physician elects to reimburse the total amount.
VIII.  FAILURE TO COMPLETE SERVICE; REIMBURSEMENT; LIQUIDATED DAMAGES

8.1
In the event Physician fails to complete at least one full year of service as a TTUHSC faculty member, Physician acknowledges TTUHSC would suffer monetary loss and damage, which loss and damage are, and would be, difficult, if not impossible, to estimate.  Physician agrees that should such a breach occur, that in addition to all other remedies available to TTUHSC, Physician shall pay to TTUHSC the amount of two hundred thousand dollars ($200,000) as liquidated damages, and not as a penalty, which sum is a reasonable amount agreed to between TTUSHC and Physician of the loss and damage which would be suffered by TTUHSC should such a breach occur.  In addition, Physician shall reimburse TTUHSC the full amount of the Stipend.  Physician shall reimburse TTUHSC beginning thirty (30) days following the date Physician fails to complete service as a TTUHSC faculty member, with payments due in equal monthly installments over a period of not more than six (6) months, unless before such time Physician elects to reimburse the total amount.  
8.2
In the event Physician completes one year of service as a TTUHSC faculty member, but less than three years, Physician acknowledges TTUHSC would suffer monetary loss and damage, which loss and damage are, and would be, difficult, if not impossible, to estimate.  Physician agrees that should such a breach occur, that in addition to all other remedies available to TTUHSC, Physician shall pay to TTUHSC the amount of one hundred thousand dollars ($100,000) as liquidated damages, and not as a penalty, which sum is a reasonable amount agreed to between TTUHSC and Physician of the loss and damage which would be suffered by TTUHSC should such a breach occur.  In addition, Physician shall reimburse TTUHSC the full amount of the Stipend.  Physician shall reimburse TTUHSC beginning thirty (30) days following the date Physician fails to complete service as a TTUHSC faculty member, with payments due in equal monthly installments over a period of not more than six (6) months, unless before such time Physician elects to reimburse the total amount.  
IX.  DAMAGES FOR FAILURE TO REIMBURSE
9.1
Failure of Physician to reimburse TTUHSC as set forth above, and which results in legal action, will subject Physician to all costs associated with the collection thereof including, but not limited to, court costs, expenses, and attorney fees.
X.  EXCEPTIONS TO BREACH OF CONTRACT
10.1
In the event Physician becomes permanently disabled, as determined by health care professionals, and cannot perform the essential functions of the job, as determined by TTUHSC, or dies before completing the Fellowship or during the first three years' required service as a faculty member, TTUHSC shall forgive Physician's obligation to reimburse the Stipend payments and any liquidated damages, and such obligations shall no longer exist.  
XI.  NOTICE

11.1
Any and all notices or other communications required or permitted by this Agreement or by law to be served on or given to either Party to this Agreement shall be in writing and shall be deemed served when personally delivered to the Party to whom these are directed, or in lieu of personal service, when received via overnight special delivery, addressed as follows:  
Texas Tech University Health Sciences Center

School of Medicine

3601 4th Street Mail Stop 6207

Lubbock, Texas 79430

806/743-3000

Name, M.D.
Street. 

City/State/Zip
Phone 
XII.  ENTIRE AGREEMENT; AMENDMENT; CONTINUING OBLIGATIONS

12.1
This Agreement sets forth the entire agreement of the Parties with respect to the subject matter hereof and supersedes any prior agreements, oral or written, and all other communications between the Parties relating to such subject matter.  This Agreement may not be amended, altered or modified except by mutual written agreement.  All continuing covenants, duties and obligations herein shall survive the expiration or earlier termination of this Agreement.

XIII.  CAPTIONS

13.1
The captions contained herein are used solely for convenience and shall not be deemed to define or limit the provisions of this Agreement.

XIV.  SEVERABILITY

14.1
If any term or provision of this Agreement is held to be invalid for any reason, the invalidity of that section shall not affect the validity of any other section of this Agreement, provided that any invalid provisions are not material to the overall purpose and operation of this Agreement.  The remaining provisions of this Agreement shall remain in full force and shall in no way be affected, impaired or invalidated.
XV.  UNDERSTANDING OF AGREEMENT
15.1
Physician acknowledges that he has had the opportunity to consult with legal counsel, as desired, has read and understands this Agreement including, but not limited to, the liquidated damages provisions, and is voluntarily entering into this Agreement.
XVI.  GOVERNING LAW

16.1
This Agreement shall be governed by and construed and enforced in accordance with the laws of the State of Texas.  Venue will be in accordance with the Texas Civil Practice & Remedies Code and any amendments thereto.

XVII.  ASSIGNMENT; BINDING EFFECT

17.1
Neither TTUHSC nor Physician may assign or transfer any rights, duties or obligations under this Agreement, in whole or in part, without prior written consent of the other Party.  This Agreement shall inure to the benefit of and be binding upon the Parties hereto and their respective heirs, representatives, successors and permitted assigns.
XVIII.  CONFLICT OF INTEREST
18.1
Physician shall adhere to and abide by all statutes, laws, TTU System Regents’ Rules and TTUHSC policies including, but not limited to, conflicts of interest or the appearance of impropriety.  Prior to engaging in any activity which might be considered by a university official as a conflict of interest, Physician shall first disclose the matter to the Chair of the department and the Dean of the TTUHSC School of Medicine to obtain a determination regarding whether such activity comports with institutional principles. 
XIX.  GENDER

19.1
Words used herein, regardless of the number and gender specifically used, shall be deemed and construed to include any other number, singular or plural, and any other gender, masculine, feminine or neuter, as the context indicates is appropriate.  

AS EVIDENCED BY THE SIGNATURES BELOW, the undersigned Parties do hereby bind themselves to the faithful performance of this Agreement.

TEXAS TECH UNIVERSITY HEALTH SCIENCES CENTER

BY:




Elmo M. Cavin 

Date

Executive Vice President
BY:




Physician

Date

BY:




Physician's Spouse (If Applicable)

Date
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