
TEXAS TECH UNIVERSITY HEALTH SCIENCES CENTER
FACILITY AGREEMENT FOR ANIMAL SPECIMEN COURSE
THIS Facility Agreement for Animal Specimen Course (hereinafter “Agreement”), is made and entered into by and between TEXAS TECH UNIVERSITY HEALTH SCIENCES CENTER, a public institution of higher education in the State of Texas (hereinafter “TTUHSC”), on behalf of its Laboratory Animal Resources Center (“LARC” or “Facility”), Lubbock campus, and  [insert LEGAL NAME OF OTHER ENTITY, describe legal status, example private ]  (hereinafter “__x___”).  

Both TTUHSC and ___x____ are also referred to herein as “Party” or, collectively, “Parties.”
Whereas, ___x____ desires to sponsor and present a course (“Course”) using animal specimens, and TTUHSC agrees to allow the Course to be presented using its LARC;
Now therefore, in consideration of the mutual covenants and conditions set forth herein, the Parties agree as follows.
1.
Purpose.
The Course is being held for the purpose of [check one]:
[image: image1.wmf]Research and Development of healthcare products
[image: image2.wmf]Medical Education and Training of Healthcare Professionals in the use of ___x____  Products.
2.
Term and Termination.

(a) The term of this Agreement shall commence upon [insert date] and shall end on [insert date].

(b)
The term may be extended by a written agreement signed by both Parties.
(c)
Either Party may terminate this Agreement:

(i) 
without cause by providing the other Party with written notice of its intent to terminate which notice shall be deliver at least forty- five (45) days prior to the commencement of the next Rental Period ( as defined below), or
(ii)
immediately upon written notice to the other Party in the event that the other Party fails in any material respect to comply with the terms of this Agreement.
3.
Rental Space; Rental Period.
___x____ shall rent the space located at the Facility identified on Exhibit A during the dates and at the times set forth on Exhibit A and on one or more subsequent dates as may be agreed to by the Parties in writing during the term of this Agreement (the initial period and each subsequent rental period, a "Rental Period"). Each Rental Period shall include any time necessary to set up and break down materials and equipment to be used during the Course held at the Facility.
(a) _______ shall require its representative who is on site at Facility to comply with all Facility policies and procedures including, but not limited to, Exhibit B attached hereto.
4.
Services and Equipment Furnished by TTUHSC.

(a) TTUHSC shall be responsible for providing resources including   [check those applicable]:
[image: image3.wmf]Housekeeping/cleaning/disinfection

[image: image4.wmf]Wipe down/sanitation/disinfection of equipment and work surfaces

[image: image5.wmf]Personal protective equipment (to include disposable gloves, gowns, masks, booties, emergency eyewash)

[image: image6.wmf]Sourcing, transportation, handling, use and dispossession of animal specimens and the storage of animal specimens between receipt and use, which may require refrigeration or freezing

[image: image7.wmf]Other Services/Equipment [describe]:  

(b)
Facility employees or contractors assigned by the Facility to provide such services shall be adequately trained for such purpose. Facility technicians shall be fully trained in the preparation, handling and appropriate disposition of the animal specimens.
(c)
The Facility shall provide adequate security services for the animal specimens, equipment, and other materials used during the Course. Facility shall allow only  authorized personnel into the Course space during the preparation for and during the Rental Period.

(d) 
The Facility shall designate an appropriately trained lab coordinator/supervisor that will be accessible with respect to conduct of the Course during each Rental Period.
(e)
The Facility shall provide information to the on-site ___x____  representative regarding what to do in the event of an emergency.
5.
Animal  Specimens Furnished by the Facility.


The Facility shall, at its cost and expense, procure and arrange for the preparation, delivery, storage and disposition of all animal specimens used in the Course, as described in Exhibit A hereto (which Exhibit may be amended from time to time by the Parties in writing during the term of this Agreement). The Facility represents and warrants that the procurement, preparation, delivery, supply, storage and disposition of all animal specimens provided for the purposes stated in this Agreement shall be in compliance (i) with all applicable policies of the Facility, as described in Exhibit B hereto, and (ii) with all applicable laws.
6.
Environmental, Health, Industrial Hygiene and Safety.
With regard to any environmental, health, industrial hygiene and safety matters pertaining to the Facility's activities under this Agreement, the Facility shall (i) comply with all applicable national, state and local laws and regulations; (ii) permit ___x____ to perform an audit prior to the first use of the Facility for the Course, and then periodically thereafter; (iii) inform ___x____  of any citations or adverse findings issued by a regulatory/accreditation/licensing authority during the term of this Agreement concerning such laws or regulations; (iv) permit ___x____ to inspect the premises at reasonable times and upon reasonable notice; and (v) promptly implement, subject to appropriate TTUHSC approvals, any corrective action which may be required by law or regulation or reasonably requested by ___x____ , including without limitation, conformance to reasonable portions of the environmental, health, industrial hygiene and safety program followed by ___x____.

7.
Payment.

___x____  shall compensate the Facility for the use of its premises and services as set forth in Exhibit C, and as subsequently agreed to in writing by the Parties during the term of the Agreement.

8.
Publicity.

Neither Party shall issue any press release, statement or other public announcement regarding this relationship with ___x____ or any of its affiliates for advertising or promotional purposes or otherwise without the other Party’s prior written consent, except as may be required by law.  
9.
Confidentiality.

___x____   SEQ CHAPTER \h \r 1acknowledges that TTUHSC is a public institution of higher education in the state of Texas and is subject to requests for information under the Texas Public Information Act (Texas Government Code, Chapter 552).  Under this Act, there are exceptions to requests for disclosure, which include but are not limited to, information confidential by law and certain commercial information and trade secrets.  The Texas Attorney General's office makes the final determination whether or not requested information is to be disclosed on a case by case basis after reviewing the materials and assertions against disclosure.  If proprietary information is requested, the Act requires TTUHSC to provide written notice to the Party whose proprietary information may be subject to the request, and that Party may also submit information to the Texas Attorney General to establish that disclosure of the information would cause substantial competitive harm.
10.
Miscellaneous.
(a)
Assignment: The Parties agree that neither shall sublet, transfer nor assign any of the obligations incurred by either Party under this Agreement.
(b)
Insurance:   TTUHSC as a state agency, does not purchase comprehensive or general liability insurance.   As a public institution of higher education in the state of Texas, TTUHSC and its employees and property are subject to the Texas Tort Claims Act found in the Texas Civil Practice & Remedies Code, Title 5, Governmental Liability.  TTUHSC provides worker’s compensation insurance in accordance with Texas law.

___x____  shall provide evidence upon request of commercial general liability coverage and worker’s compensation coverage for its activities conducted on Facility premises.

(c)
Independent Contractor: The relationship of the Parties is that of independent contractors and nothing contained herein shall be construed to give either Party the right or authority to create or assume any obligation of any kind on behalf of the other or constitute the Parties as partners, joint ventures, co-owners or otherwise as participants in a joint or common undertaking.
(d)
Formality of Agreement: The Parties agree that the invalidity or unenforceability of any provision in this Agreement shall not invalidate the entire Agreement, provided such invalid provision is not material to the purpose of this Agreement.  The Parties further agree that the titles of paragraphs in this Agreement are for convenience only, and that any modification to this Agreement must be in writing executed by both Parties.
(e)
Force Majeure: The performance of each Party's obligations under this Agreement is subject to acts of God, war, government regulation, disaster, strikes, civil disorder, or other emergencies that may render it illegal or impossible to provide the contemplated facilities and services or to conduct the Course. For any one or more of the foregoing reasons, this Agreement may be terminated by either Party upon written notice to the other Party. Under no circumstances shall the Parties be excused from the obligations stated in Sections 5, 6, 7, 8, 9, and 10 of this Agreement.
(f)
Complete Agreement: This Agreement, including all attachments and Exhibits hereto, constitutes the entire understanding of the Parties, and shall supersede all prior oral and written understandings.
(g)
Notice: When required by this Agreement, written notice shall be addressed and deemed given within three (3) days of date of first class mail, or date of delivery via overnight mail, or date of fax sent to:

Facility:
Texas Tech University Health Sciences Center

Laboratory Animal Resources Center

3601 4th St. MS 9001

Lubbock, TX  79430

Fax #: _________________

___x____  
Fax #: ​​​​​​​​​​​​​​​​​​_________________

(h)
Survival: The obligations in Sections 5, 6, 7, 8, 9, and 10 shall survive the termination of this Agreement.
(i)
Governing Law.  This Agreement shall be governed by and construed and enforced in accordance with the laws of the State of Texas.  Venue will be in accordance with the Texas Civil Practice & Remedies Code and any amendments thereto.
[Signature page follows.]
The undersigned represent and warrant that each is duly authorized to enter into this  Agreement on behalf of the designated Party, and have executed this Agreement on the dates written below.
	TEXAS TECH UNIVERSITY

HEALTH SCIENCES CENTER

_______________________________________

By:    Elmo M. Cavin

          Executive Vice President
Date:    _________________________


	x____  
__x__
___________________________________

By:  
___________________________________

Print Name:
Title: _______________________________
Date:  ________________________


Exhibit A
Description of Space and Rental Period

Exhibit B
Facility Policies

Exhibit C
Compensation
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