TEXAS TECH UNIVERSITY SYSTEM
November 12, 2020

Hon. Greg Abbott Hon. Dan Patrick Hon. Dennis Bonnen

Governor Lieutenant Governor Speaker of the House

c/o Brady Franks c/o Marian Wallace c/o Andrea Sheridan
brady.franks@gov.texas.gov marian.wallace@]ltgov.texas.gov andrea.sheridan@speaker.texas.gov
Hon. Bryan Hughes Hon. Brandon Creighton Hon. Joan Huffman

State Senator, District 1 State Senator, District 4 State Senator, District 17

c/o Drew Tedford c/o Joel Resendez c/o Sean Opperman
drew.tedford@senate.texas.gov joel.resendez_sc(@senate.texas.gov ~ sean.opperman(@senate.texas.gov
Hon. Chris Turner Hon. Charlie Geren

State Representative, District 101 State Representative, District 99

c/o Julie Young c/o Peyton Spreen

julie.young hc@house.texas.gov peyton.spreen@house.texas.gov

Re: Report regarding implementation of the requirements of Senate Bill 18 (2019) on behalf of Texas Tech
University, Texas Tech University Health Sciences Center, Angelo State University, and Texas Tech
University Health Sciences Center El Paso

Dear Governor Abbott, Lt. Governor Patrick, Speaker Bonnen, and Members of the Texas Senate and House,

On June 10, 2019, Governor Abbott signed Senate Bill 18, an act relating to the protection of expressive activities
at public institutions of higher education (“SB 18”). This act amended the Texas Education Code to add Section
51.9315, which in part requires each Texas public institution of higher education to “submit to the governor and the
members of the legislature a report regarding the institution’s implementation of the requirements” of SB 18.

The four component institutions of the Texas Tech University System (“TTUS”) worked collaboratively and with
the TTUS Office of General Counsel to implement the requirements of SB 18. We are therefore submitting the
attached joint report of Texas Tech University, Texas Tech University Health Sciences Center, Angelo State
University, and Texas Tech University Health Sciences Center El Paso in satisfaction of each component
institution’s reporting obligation under Texas Education Code 51.9315(k). We appreciate your review of our
compliance with SB 18. Any questions may be directed to the TTUS Office of General Counsel.

Tedld L. Mitchell, M.D.
Chancellor, Texas Tech University System

Enclosure

ce: Dr. Lawrence Schovanec, President, Texas Tech University
Dr. Lori Rice-Spearman, President, Texas Tech University Health Sciences Center
Lt. Gen. Ronnie Hawkins, Jr., President, Angelo State University
Dr. Richard Lange, President, Texas Tech University Health Sciences Center El Paso
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JOINT REPORT REGARDING INSTITUTIONS’ IMPLEMENTATION
OF THE REQUIREMENTS OF SENATE BILL 18

November 12, 2020
Background

The 86" Texas Legislature approved Senate Bill 18, an act relating to the protection of
expressive activities at public institutions of higher education (“SB 18”). This bill was signed into
law by Governor Abbott on June 10, 2019. SB 18 directs that “freedom of expression is of critical
importance” and requires all Texas public institutions of higher education “ensure free, robust, and
uninhibited debate and deliberations by students™ by satisfying the requirements of the new Texas
Education Code 8§ 51.9315, including, but not limited to:

1. Ensuring common outdoor areas of campus are deemed traditional public forums and
permitting any person (including members of the university community and members of
the public at large) to engage in expressive activities in those areas freely;

2. Adopting a policy that imposes reasonable restrictions on the time, place, and manner of
expressive activities in the common outdoor areas of campus;

3. Adopting a policy regarding approval of outside speakers and the charges for use of the
mstitution’s facilities; and

4. Adopting a policy detailing students’ rights and responsibilities regarding expressive
activities, including disciplinary sanctions for undue interference with expressive activities
of others and a grievance procedure for addressing complaints.

Consistent with Texas law, the Texas Tech University System (“TTUS”) and each of its
four component institutions recognize freedom of speech and expression as fundamental rights
and seek to ensure free, robust, and uninhibited debate and deliberations by students enrolled at
TTUS universities as well as other persons. As required by SB 18, TTUS and its component
institutions have complied with all requirements of the new law.

Joint Report

Texas Education Code § 51.9315(k) requires each Texas public institution of higher
education to “submit to the governor and the members of the legislature a report regarding the
institution’s implementation of the requirements” of SB 18. This Joint Report is submitted by the
TTUS in satisfaction of such obligation on behalf of all four of its component institutions: (1)
Texas Tech University, (2) Texas Tech University Health Sciences Center, (3) Angelo State
University, and (4) Texas Tech University Health Sciences Center El Paso.

Page 2



Texas Tech University System Regulation 07.04

Many of SB 18’s requirements are satisfied by TTUS Regulation 07.04 Freedom of
Expression. A System-wide working group worked diligently from the law’s enactment in June
2019 to prepare this System-wide policy. In preparing this Regulation, the working group
consulted with the presidents of each institution, attorneys in the TTUS Office of General Counsel,
and individuals on each campus responsible for the Regulation’s implementation, including
campus law enforcement officials and student affairs professionals.

The Board of Regents approved TTUS Regulation 07.04 Freedom of Expression during
their August 2019 meeting, effective immediately. While the Regulation immediately took effect
at each component institution upon the Regents’ approval, each university also expressly adopted
the Regulation through a university Operating Policy and Procedure (“OP”). The Regulation and
university OPs are available online at the following links:

Institution Policy No. | URL
Texas Tech University System | Reg. 07.04 | http://www.texastech.edu/offices/cfo/system-
regulation-07.04-freedom-of-expression.pdf

Texas Tech University OP 61.44 https://www.depts.ttu.edu/opmanual/OP61.44.
pdf

Texas Tech University Health | OP 61.27 https://www.ttuhsc.edu/administration/docume

Sciences Center nts/ops/op61/0p6127.pdf

Angelo State University OP 74.07 https://www.angelo.edu/content/files/14561-

op-7407-freedom-of-expression-activities
Texas Tech University Health | OP 61.27 https://elpaso.ttuhsc.edu/opp/_documents/61/0
Sciences Center El Paso p6127.pdf

Implementation of the Requirements of SB 18

TTUS’s component universities implemented each requirement of SB 18 on or before the
statutory deadlines. The universities’ implementation of each of the various requirements of SB
18 are described below, in the order each requirement appears within SB 18.

1. Ensure the common outdoor areas of campus are deemed traditional public forums
and permit any person to engage in expressive activities in those campus areas freely.

Required by: Texas Education Code § 51.9315(c).

Implementation: TTUS Regulation 07.04, Section 2(a), requires that each TTUS
component university’s “common outdoor areas (operated and either owned or leased by the
University) are deemed traditional public forums, and any person is permitted to engage in
expressive activities in those areas of the University campus.” AS required by Texas Education
Code § 51.9315(e), this policy does not limit the right of student expression at other campus
locations or prohibit faculty members from maintaining order in the classroom.
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2. Adopt a policy that imposes reasonable restrictions on the time, place, and manner of
expressive activities in the common outdoor areas of the institution’s campus.

Permitted by: Texas Education Code § 51.9315(d).

Implementation: TTUS Regulation 07.04, Sections 2(b), 3, and 4, establish reasonable
restrictions on the time, place, and manner of expressive activities in the common outdoor areas
of the TTUS universities’ campuses that: (1) are narrowly tailored to serve a significant
institutional interest; (2) employ clear, published, content-neutral, and viewpoint-neutral criteria;
(3) provide for ample alternative means of expression; and (4) allow members of the university
communities to assemble or distribute written material without a permit or other permission from
the institution. As required by Texas Education Code 8 51.9315(e), this policy does not limit the
right of student expression at other campus locations or prohibit faculty members from maintaining
order in the classroom.

3. Adopt a policy detailing students’ rights and responsibilities regarding expressive
activities at the institution.

Required by: Texas Education Code § 51.9315(f).

Implementation: TTUS Regulation 07.04 sets forth students’ rights and responsibilities
regarding expressive activities. Specifically, Sections 2 and 3 permit “any person to, subject to
reasonable restrictions . . . engage in expressive activities on campus, including by responding to
the expressive activities of others.”? Section 5 permits “student organizations and faculty to . . .
invite speakers to speak on campus.”? Section 6 “establish[es] disciplinary sanctions for students,
student organizations, or faculty who unduly interfere with the expressive activities of others on
campus™ by applying each institution’s existing disciplinary policies and procedures outlined in
their applicable University Student Code of Conduct, Student Handbook, University Catalog, or
University operating policies and procedures. Section 7 “include[s] a grievance procedure for
addressing complaints of a violation of [the policy]”* by applying the “applicable University
Student Code of Conduct, Student Handbook, University Catalog, Faculty Handbook, or
employee/personnel manual” procedures.

TTUS Regulation 07.04 was “approved by a majority vote of the [TTUS Board of Regents]
before final adoption”® at the Regents’ August 2019 meeting. The Regulation is “posted on
[TTUS’s and each component university’s] Internet website”® at the URLSs set forth on page 3 of
this Joint Report.

4. Not take action against a student organization or deny the organization any benefit
generally available to other student organizations at the institution on the basis of a

! Texas Education Code § 51.9315(f)(1)(A).
2 Texas Education Code § 51.9315(f)(1)(B).
% Texas Education Code § 51.9315(f)(2).
4 Texas Education Code § 51.9315(f)(3).
® Texas Education Code § 51.9315(f)(4).
& Texas Education Code § 51.9315(f)(5).
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political, religious, philosophical, ideological, or academic viewpoint expressed by the
organization or of any expressive activities of the organization.

Required by: Texas Education Code § 51.9315(g).
Implementation: TTUS Regulation 07.04, Section 4(c) requires that institutions’ decisions

regarding expressive activities be viewpoint neutral and “not be based on political, religious,
philosophical, ideological, or academic viewpoints.”

5. Adopt a policy regarding approval of outside speakers and the charges for use of the
institution’s facilities.

Required by: Texas Education Code § 51.9315(h).

Implementation: TTUS Requlation 07.04, Section 5, sets forth the institutions’ policy for
speaker fees and approvals. Specifically, the Regulation requires that “in determining the amount
of a fee to be charged for use of the institution’s facilities for purposes of engaging in expressive
activities, an institution . . . may consider only content-neutral and viewpoint-neutral criteria
related to the needs of the event, such as . . . the proposed venue and the expected size of the
audience; any anticipated need for campus security; any necessary accommodations; and any
relevant history of compliance or noncompliance by the requesting student organization or faculty
member with the institution’s policy . . . and any other relevant policies; and may not consider any
anticipated controversy related to the event.”’

6. Ensure the institution’s policies adopted in accordance with Section 51.9315 are made
available to students enrolled at and employees of the institution.

Required by: Texas Education Code 8 51.9315(i).

Implementation: TTUS Regulation 07.04 is incorporated by reference and fully integrated
into each TTUS component institution’s student handbook,? available at the following links:

Institution URL

Texas Tech University http://www.depts.ttu.edu/dos/docs/2020 2021 Handbook.pdf
Texas Tech University Health | https://www.ttuhsc.edu/student-affairs/documents/2020-
Sciences Center 2021 Handbook.pdf

Angelo State University https://www.angelo.edu/content/files/27603-student-

handbook-2020-21

Texas Tech University Health | https://elpaso.ttuhsc.edu/studentservices/_documents/Instituti
Sciences Center El Paso onal-Handbook-2020-2021.pdf

7 Texas Education Code § 51.9315(h).
8 Texas Education Code § 51.9315(i)(1).
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These student handbooks are made available to students “during [each] institution’s
freshman or transfer orientation [and] . . . on the institution’s website,”° as set forth above. Finally,
these policies are applied and made available to all institution “personnel”® through the
institutional operating policies and procedures described on page 3 of this Joint Report.

7. Develop materials, programs, and procedures to ensure the institution’s employees
responsible for educating or disciplining students understand the requirements and
all policies adopted by the institution in accordance with Section 51.9315.

Required by: Texas Education Code 8 51.9315(j).

Implementation: After the adoption of TTUS Regulation 07.04, TTUS and university
leaders and “employees responsible for educating or disciplining students” were engaged in
workshops, trainings, and conversations regarding SB 18 and the resulting expressive activities
policy.™ The Vice Chancellor and General Counsel led discussions during separate meetings and
conference calls with the Board of Regents, Chancellor, Cabinet, and Presidents regarding
development and implementation of these policies.

The TTUS Office of General Counsel led workshops and trainings regarding SB 18, TTUS
Regulation 07.04, and processes and procedure for expressive activities with all component
universities’ student affairs administrators, university police departments, and provost’s offices.
Additionally, the TTUS Office of General Counsel invited the Texas Attorney General’s office to
lead interactive trainings relating to these policies, including separate trainings for the System
Chancellor and university presidents, and another for the TTUS Office of General Counsel and
each university’s student affairs and academic administrators.

To aid in the implementation, communication, and understanding of SB 18 and TTUS
Regulation 07.04, all TTUS university communities were notified of the new law and policies by
email and/or online announcement system. Finally, student affairs offices at each university
partnered with counsel to develop and post FAQ documents to assist students in understanding the
policies’ applicability. These FAQ documents are publicly available on each TTUS component
university’s Dean of Students or Student Affairs website, available at the following links:

Institution URL

Texas Tech University http://www.depts.ttu.edu/dos/docs/ExpressiveActivitiesSFAQS.
pdf

Texas Tech University Health | https://www.ttuhsc.edu/student-affairs/expressive-

Sciences Center activities.aspx

Angelo State University https://www.angelo.edu/services/student_services/expressive-
activities.php

Texas Tech University Health | https://elpaso.ttuhsc.edu/studentservices/student-

Sciences Center El Paso resources/expressive-activities.aspx

® Texas Education Code 8§ 51.9315(i)(2), (3).
10 Texas Education Code § 51.9315(i)(1).
11 Texas Education Code § 51.9315(j).
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8. Prepare, post on the institution’s Internet website, and submit to the governor and
the members of the legislature a report regarding the institution’s implementation of
the requirements under Section 51.9315 not later than December 1, 2020.

Required by: Texas Education Code § 51.9315(k).
Implementation: This Joint Report satisfies this requirement. It is publicly posted to each

institution’s website as an exhibit to each university’s operating policy and procedure that
incorporates TTUS Regulation 07.04, available at the following links:

Institution URL
Texas Tech University https://www.depts.ttu.edu/opmanual/OP61.44.pdf

Texas Tech University Health | https://www.ttuhsc.edu/administration/documents/ops/op61/
Sciences Center 0p6127.pdf

Angelo State University https://www.angelo.edu/content/files/14561-0p-7407-
freedom-of-expression-activities

Texas Tech University Health | https://elpaso.ttuhsc.edu/opp/ _documents/61/0p6127.pdf
Sciences Center El Paso
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